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About the Report

This initial iteration of research on Electric Competition contains a summary of findings to date regarding retail

competition in othcrjurisdictions. Staffs research is ongoing, and this imeriin report should be viewed as a work-
in-progress.

The report is divided into two sections. The first section contains state-specific information, which includes the

following for each stale: a regulatory timeline, historical prices, and the description of a significant issue faced in
the state, if applicable. The second section contains electric market information. Thus, the report is not intended to
be read as a single narrative, but to be used as a reference representing a recapitulation of in fonnation available.

The report makes no determination on the value of retail competition, nor does it make any recommendations fOr

or against restructuring the electric market in Arizona.

The Rationale for Restructuring Electric Markets

In a similar vein to arguments heard in other deregulated industries, proponents of retail electric restructuring
suggested that opening generation markets to competition would:

lead to cost savings, especially to large industrial customers

reduce volatility in electricity costs for commercial customers through the use of fixed price contracts

shift the risk olcapital~intensive generation investments from utility ratepayers to shareholders of the

generation company

lead to more innovative products and services for customers

offer more renewable energy options to customers

provide better customer service



Below is a compilation of state by stare information discussing retail competition in states
that have implemented retail competition. Information regarding the historical average prices
of electricity by industrial, commercial, and residential classes is also shown.

Ar izona

Timeline of Electric Competition in Arizona

.1994 On September l, the Arizona Corporation Commission (ACC) holds its first workshop on l
retail electric competition.

I

I
.

I

___

r
. The ACC holds a series of nine working groups and task force meetings.1995

1996 i The ACC begins drafting the first proposed Retail Electric Competition Rules.

Additional workshops are held O11 August 12 and September 18.

The ACC adopts the Retail Electric Competition Rules.'

.1997 The ACC orders that six worldng groups be established to prepare the state for the
commencement of competition in 1999.

.1998

.

!|.I
1
!
I

.

On June 22, the ACC issues the Stranded Cost Order.

o Utilities can choose between two methods for stranded cost recovery: the
divestiture/auction method or die transition revenue method.

On November 5, the ACC approves settlement agreements with Arizona Public Service
(APS) and Tucson Electric Power (TEP). The Arizona Supreme Court issues an order
staying the settlement proceedings and, 011 December 9, the parties withdraw the settlement
agreements.

The first CC&N is issued to an Electric Service Provider on December 23 .

.1999

.

At midnight on January l, the Retail Electric Competition Rules go into effect, opening
Arizona up to competition for electric service.

On January 5, the ACC stays the Retail Electric Competition Rules and related decisions,
including the decision on stranded cost.

In April, the ACC amends the Retail Electric Competition Rules and the decision on stranded
cost.

I A.A.C. R14-2-1601 through 1616.

2 The working groups were: Stranded Cost Working Group, Unbundled Services and Standard Offer Working
Group, Customer Selection Working Group, Reliability and Safety Working Group, Independent System
Operator & Spot Market Development Working Group, and Legal Working Group.



111 October and November, the ACC approves new settlement agreements wits APS and

TEP, respectively.

2002 The Track A order halts the divestitures of APS and TEP and suspends the requirement in
the rules that the utilities to purchase all their power in the competitive market.

2004

o

o

O

The Arizona Court ofAppeals issues the Phelps Dodge decision, which invalidates a number
of provisions of the Retail Electric Competition Rules and all the CC&Ns for competitive

electric service that had been granted by the ACC.
Some provisions in the rules are invalidated by the court because the ACC lacked
legislative or constitutional authority to promulgate such provisions.

Other provisions are invalidated because the ACC failed to seek review and
certification from the Attorney General.
Effectively halts the movement to restructure Arizona's retail electric industry and

provide for retail electric competition.

w2006 Sempra Energy Solutions applies for a CC&N to provide competitive retail electric service
in Arizona. l

.2008 On September 3, Sempra's application is suspended pending a determination regarding
whether the public interest would be served by authorizing the provision of competitive
electric service to end users in Arizona. I

Historical Prices in Arizona (2000-2017/

Average Historical Price (Cents/kWh)
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-Residential
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1 (ERA n.d.)



Connecticut

Timeline of Elec tr ic  Competition in  Connecticut"

•1995

•1998

The  Connec ticut Pub l ic  Uti l i t ies  Regulato ry Autho ri ty (PURA) issues  a f inal report

supporting retail restructuring.

On April 15, Connecticut I IB 5005 passes, establishing retail restructuring and granting

customer choice by July 1, 2000.

Rates to consumers are capped from July 1, 1998 to December 31, 1999 at rates in place on

December 31, 1996.

.2000

•

I

I
I

2001 9||
•2004

Beginning January 1, the current electric utilities are required to provide standard offer

service to their customers.

o Standard offer rates must be at least 10% below rates in effect on December 31,

1996.

To receive recovery for stranded costs, companies must divest themselves of non-nuclear

assets by January 1.

CL&P (now Eversource) issues $1 .4 billion in recovery bonds for stranded cost recovery.

This was the result of a settlement after the PURA authorized $1.5 billion and the Office of

Consumer Counsel appealed the decision to the Supreme Court.5

To receive recovery for stranded costs, companies must divest themselves of nuclear assets

by January l.

4 (Reishus Consulting, LLC 2015)

5 $1 billion for out-of-market contracts with the remainder br debt reduction related to generation and other

regulatory assets.



Historical Paces in Connecticut (2000-2017)6

Average Historical Price (Cents/kWh)

-Commercial

-_Industrial

_-Residential
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The Rationale for Restructuring in Connecticut'

The General Assembly concluded that competition among electric generating companies is in the public interest
and would benefit:

the economy by bringing in new electric generating companies and new generating technology

electric customers by providing them both choices and the opportunity for savings

the environment by encouraging innovation in generation technologies that will improve air quality

the environment by mandating conservation and the renewable portfolio standard

6 (EIA n.d.)

7 (Public Utilities Regulatory Authority 2000)



Georgia

Timeline of Electric Competition in Georgia'

1973

O

The Georgia Territorial Electric Service Act passes.

o Customers > 900 kW are given a one-time choice in their electric supplier.
o Eligible customers may transfer &om one supplier to another provided all parties

agree.
The PSC must approve all requests for transfer of retail electric service.

Historical Prices in Georgia (2000-2017)9

Average Historical Price (Cents/kWh)
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x (State of Georgia Public Service Commission n.d.)

9 (EIA n.d.)



Il l inois

Timeline of Electric Competition in Illinoisi0

1997

1998

l

"Electric Service Customer Choice andRate Relief Law of 1997" signed into law by
Governor Edgar.

CIPS and UE form Ameren.
Alliant purchases Interstate Power.
ComEd closes Zion nuclear plant and sells State Line and Kincaid fossil plants.
First scheduled delivery service unbundled rate cases.

O Impacts only those customers who choose the delivery service option.

1999 MidAmerican Energy merges with Cal Energy and is later acquired by Berkshire
Hathaway.
IP sells Clinton nuclear plant and transfers fossil plants to affiliate. ComEd sells remaining
fossil plants to Midwest Generation.
Certain large customers and multi-location customers are given the opportunity to choose
an alternative supplier beginning October l.

2000 IP merges with Dynegy.
ComEd's parent merges with PECO to form Exelon.
AmerenCIPS transfers all fossil plants to affiliate.
All non-residential customers given the opportunity to choose an alternative supplier.

ComEd transfers all nuclear plants to affiliate, Exelon Generation.2001
-. _.. . _i

2002

I

Transition Period extended from January 1, 2005 to January 1, 2007.

Ameren buys CILCO.
CILCO transfers fossil plants to Ameren affiliate.
Residential customers given the opportunity to choose an alternative supplier.

. Ameren buys IP.2004

2006

2007

l

The Illinois Commerce Commission (ICC) approves the reverse auction method for the
procurement of wholesale energy.

Transition period ends January 1.
New rates go into effect on January 2, reflecting the unbundled delivery service rates and
auction results.
State Attorney General files complaint against wholesale suppliers for market
manipulation.

10 (National Association of Regulatory Utility Commissioners n.d.)



The Illinois Power Agency Act offers $1 billion in rate relief for customers.

and solicit2010 Municipal aggregations are authorized where local governments aggregate load
bids for the trading of electricity.

Historical Prices in Illinois (2000-2017)"

Average Historical Price (Cents/kWh)

--Commercial
- tndusuial
-Residential
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Participation Rates in the Illinois Competitive Market

Illinois' experience with retail electric competition is unique. Unlike most states. it is shared by two regional
transmission organizations. The Northern pan of the state, including Chicago, is served by Commonwealth Edison
(ComEd) within the PJM Interconnection, while the remainder of the state falls within Midcontinent ISO's (MISO)

territory. There are three major investor-owned utilities that serve the state: ComEd, Ameren Illinois, and
MidAmerican Energy.

ii (EIA n.d.)

l



Illinois in 2000'213

Average Retail Price (2000)Non-Residential Customers Receiving
Delivery Services in Illinois (2000)

783 7.77
76 7% 723

533
I4.51 ii at

83

08%1l§%

l  II
6.86

6 35

L H

Met$American MidA.mei»carl

151% 17 A% 20 8%
93% 8 8%

0 0% u 0% -_ -.
Ameren CiLCO Ameren CIPS Anieran IP DomEs

. Under\MW BAbuve1 MW

Ameren CILCD Ameren CIPS Amerenlp ComEd

iCommercial llndustrial

Illinois in 2005" 15

Non-Residential Customers Receiving
Delivery Services in Illinois (2005)

Average Retail Price (2005)

7 56 7.55

6.49

s AS

la.0229 5%

2%

6.53 625

494 1.72

a 07

70.3%

6 0%

Ameren GILCO Amener CIPS

5 ax
0 0% 02%

Ameren C ILCO Ameren CIPS MldAmerlcan

00% 0.0%

MiaAmerlcarl

.I

Ameren IP ComEd

Under I MW I Above ~ MW

Ameren IP ComEd

Commercial . Industrial

12 (Energy Information Administration 2000)

is (Illinois Commerce Commission April 2001)

14 (Illinois Commerce Commission May 2006)

is (Energy information Administration 2005)



Il l inois in 2008" 17

Average Retail Price (2008)Non-Residential Customers Receiving
Delivery Services in Illinois (2008)

10 2b 10 28929% 10 0692 0% 932%
87 9%

70
768

7.03
6 09

E

101% 67%u II h
10.67

0 0% 00%

Ml¢lAmerl:an MluAmerlcanAmerenclLCO Amel.enCIP5 An1erenlP ComEd

lUnder1Mw IlAbovetl1w

A w en CILCU Amerenc lps AmerenlP ComEd

I Commerc ial .  Industr ial

Illinois' Competitive Transition Charge (CTC)"'

Prior to competitive choice, electric utilities made investments and entered into long-term contracts that were not
economically viable in a competitive market. These stranded costs would have been amortized and recovered as a

component of the utility's per kwh electricity charge in tariffs approved by the Commission. The Competition
Transition Charge was designed to allow the utility to recover these stranded costs in an accelerated manner as
opposed to allowing them to continue to W recovered over the entirety of the amortization period. While prices
would remain higher during the transition period than during full competition, limiting the length of the transition

period was likely necessary for competition to develop iii a timely manner.

All customers being served by the incumbent utility at the start of competition were required to pay the CTC charge
whether they remain with the incumbent utility or switch to an electric service provider. Consequently, some
customers that switched to an electric service provider may have paid higher total electricity costs than had they
remained with the incumbent utility once CTC charges were added to their direct access contract cost of energy.

Component Description

Bundled Base Rate

Delivery Service Tariff (DST)

Average rate by customer class

Published tariff rate by demand class for transmission and
distribution services

Guaranteed savings for customers

Market value energy component

Mitigation Factor

Market Value of Energy Component
(MVEC)

16 (Illinois Commerce Commission November 2009)

17 (Energy Information Administration 2008)

18. Based upon ComEd's Rate CTC filed with the ICC

,



Component Description

Competitive Transition Charge (CTC) Competitive transition charge for recovery of itwestments made prior

to restructuring.

Calculation of the CTC

Bundled Base Rate DST Rate Mitigation Factor - MVEC .T CTC

ABCs and Third-Party Marketers

The story of Ian Taylor who described his experience to

Crains Chicago Business (Daniels. Inside the lives of the fOlks
knocking 011 your door to sell you power 20181:

There are several reasons why consumers, residential and small commercial customers, in particular, often pay
higher rates when switching to a retail electric supplier. Many consumers choose to use an agent broker, or
consultant (ABC) to assist them with selecting the product and supplier that best fits their needs. Small commercial
customers are frequently sole proprietorships

or family businesses and do not have the time
or expertise to navigate all their options.
Moreover, many residential customers are first
made aware these options exist when they are

contacted by a third-party marketer. The use of
an intemiediaxy comes at a cost, as expected. 1/\I(` would /Jun "door-knoekerx. like Tqrlor S25 per

(.Ol1ll(lCl. Bu! he/'Ore pdviug ozrf rile c.oI71mI..9sions. 1/ie

compcmv would exlrael expenses./Or Irnnsporlnfion and

lodging including ./lights and lrorels as they moved
salespeople across stale l ines m id i /IIo uIg/81Ilziliar

murke/.v ....
Tutor worked l2-/ml/r divs, moving ./i.om Illinois Io

I'en115vlvm1iz1 Io Olzio and /Jack ro Illinois. knocking on

.v/ru/1ge/..\ doors and .vol/ing them elc*cIlfeiI}. Hired Hy in

obscure Fores/ Park company to sell 0/1 belml/o/Liberrv

Touer 0/For! La uderdcllc. Florida, 7k1vlor says lie eked

our SHI() Io $200 mos! weeks living 0/Ien iIi /zolels and

or/lei re/uporfuj lodging with expenses moen .Dom his
.valle.v eoImni.v.vion.v be /7ix employer. M7e/7 he 1lu.w1.r in

slzo/i-(erm lodging like hotels or Airlalzbs Tiuflor lived in

.kiwI l1oII.s.e.s" eonlrolled by /he (.()))I/)(lI7] cmd lm/1lc' zo (ll

ever-clmnging band 0/salespeople.

ABCs typically do not receive a commission
directly from either the supplier, whose
products they are marketing, nor the customer.

Instead of the commission being in the font of
a one-time Fee, ABCs usually receive a
volumetric commission ranging from
$0.0005 to $0.01 per kWh-built into the
energy supply price the customer ultimately

sees on their bill each month. Some third-party
marketers do receive an incentive payment

each time a customer signs a contract, but such
an arrangement is usually limited to
telemarketers or door-to-door residential sales
through a marketing company operating on
behalf of a single electric supplier. Many, i'
not most, consumers are unaware of these

arrangements and, therefore, the total
commission an ABC or marketer receives over
the file of their contract.

4



This arrangement can be beneficial to all parties, but there is the potential for abuse, and there is a history of poor
behavior by marketing companies operating 011 behalf of retail suppliers. As opposed to an ABC, which benefits

from a long-tenn relationship with a client, a marketing company may only have a single contact with all individual
customer-the day ofthe sale. As a result, much of the predatory behavior seen iii every market is from the third-
party marketing channel. Those operating under such arrangements have no connection to the energy supplier that
will be sewing the customer, as a result, these marketers have limited knowledge of the products they are offering

and are typically paid iii commissions only, which incentivizes overstated promises of electric savings and/or
predatory behavior that will not become evident until the customer receives their lira bill.



Maine

Timeline of Electric Competition in Maine"

•1995

I•

Legislative Document (LD)433, "An Act to Reduce the Cost of Electricity and Provide for
Market Competition in the Production and Sales of Electricity," fails in the state legislature.

L D 1502, "An Act Concerning Municipal Districts and the Development of a Competitive

Energy Market," also fails.

The legislature charges the Public Utilities Commission with a study of the electric utility

industry.

•1996

.1997

In December, the PUC issues its plan requiring divestiture of generation assets and retail
competition.

The legislature restructures the state's electric industry by LD 1804.
o Requires each investor-owned electric utility after February 28, 2000 to sell rights

to capacity and energy from all generation assets and generation-related business.

.1998 The legislature passes L D 1935, "An Act Regarding Electric Utilities," and LD 2018, "An
Act to Protect Customers of Consumer-Owned Utilities."

A measure to provide electric customers with choice fails (LD 1732).

The legislature then passes LD 2285 for electric industry restructuring.
o The PUC must administer a bid process to select standard offer service providers

and have the selections madeby December l, 1999.

1999

•1
.2000I

Q
I 8
l__..___J
| e .2001

LD 1214 authorizes the release of information to competitive service providers.

LD 1398 creates the Conservation Program Fund, requires energy resources plans to be

delivered to the state's legislature and governor, and coordinates energy policy among the
New England states and various state agencies.

The legislature amends the Electric Restructuring Act.

Legislation passes that provides for the practical implementation of electric competition.
o LD 2428: "An Act to Make Certain Public Utility Commission Rules Routine

Technical Rules"
o L D 2508: "An Act Relating to Electric Industry Restructuring"
o LD 2680: "An Act Concerning Certain Contracts Affected by Electric Industry

Restructuring"

Stranded cost rates are set for 3 utilities effective March 1, for a two-year period.

In March, retail choice begins.

Legislation passes that develops marketing standards for competitive electric suppliers

meant to prevent slamming.

--T

i

lo (Maine State Legislature 2017)



2003
i o

LD 1483 clarifies the PUC's ability to enforce state laws, rules, and requirements.
Sets maximum administrative penalty at $500,000 (or 5% of annual gross revenue,

whichever is lower) for public utilities and competitive electric suppliers. Other

violators are limited to $25,000.

LD 1741 clarifies the requirements imposed upon competitive electric suppliers.2004

Historical Prices in Maine (2000-20l7)20

Average Historical Price (Cents/kWh)

--Commercial
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20 (EIA 11.d.)



Maryland

Timeline of Electric Competition in Maryland

•1999 The Electric Customer Choice and Competition Act of 1999 is passed by the Maryland

General Assembly and signed into law by Governor Parris Glendeming.

. The Public Service Commission finalizes the Purchase of Receivables (POR) nile.2008

. The POR goes into full effect.2010

Historical Prices in Maryland (2000-2017)*'

Average Historical Price (Cents/kWh)

(ommernial

--Industrial

- Residential
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Participation Rates in Maryland" 23

Much like Illinois, the data show a strong correlation between customer size and retail electric parlicipatioll rates.

Percentage of Custorners Served by a Retail Supplier
(December2018)

Percentage of Customers Served ba Retail Supplier
(December20l6)

Large Canimemal and muuscnal . Huatamnnreia .  S m i u t n n m e m a i I l rwaanulleas¢\len:ull lyetammerrel and Induilrill I mia Commefcml . Small cummema

I [ D  . rrvco - .
Da\mai alLAM 1 .4 l _ *---= . e '

BGZE n e ss

_ _

_
auomu £.mee vulunur F 337--.-

lmy.I M 211\ 103 a J \ 8G\ mr. mWWW n m . AD .so\231 n o Sus

22 (Maryland Public Service Commission n.d.)

23 SMECO, an electric cooperative in Southern Maryland, has been removed due to the lack of data prior to 2017

and a dearth switching customers.



Massachusetts

Timeline of Electric Competition in Massachusetts

I
. Three electric utilities begin retail choice pilot programs.1996

1997 The Department of Telecommunications and Energy issues an Order opening retail electric
markets in 1998.

On November 27, Governor Paul Cellucci signs I-IB 5117, requiring retail access by March
1998. Municipal utilities have the option to participate.

The Independent System Operator-New England (ISO-NE) is established.

Retail choice begins in March with a simultaneous 10 percent rate cut.1998

1999 An additional 5 percent rate cut goes into effect in September.

Boston Electric/NSTAR receives $725 million for its stranded costs.

.2001 Western Mass Electric receives $155 million for stranded cost recovery.

. Boston Electric/NSTAR receives an additional $675 million for its stranded costs.2005if
Historical Prices in Massachusetts (2000-20l7)2"

Average Historical Price (Cents/kWh)
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Michigan

Timeline of Electric Competition in Michigan" 26

. The first competitive supplier is granted approval to serve customers in October.1997

1999 The Michigan Supreme Court rules that the Commission does not have the statutory

authority to mandate electric choice in June.

DTE and Consumers voluntarily implement choice in September.

2000

2008

Public Acts 141 and 142 are signed into law.
o PA 141 allows customers to purchase electric supply from an alterative energy

supplier at market rates, requires regulated utilities divest transmission facilities or

join an RTO/ISO, and lowers residential rates 5% and freezing any future increases
until 2006.

PA 142 allows Consumers and DTE to securitize stranded costs in bonds worth $2.2 billion.

In June, the Michigan Public Service Commission MPSC) begins to develop the framework
and guidelines for competition.

Public Act 286 amends PA 141 and caps electric choice to 10% of the average weather-

adjusted retail sales from the preceding year.I

Historical Prices in Michigan (2000-2017)"

Average Historical Price (Cents/kWh)
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Montana

T imel ine of Electric Competition i n Montana"

1994 Montana Governor Marc Racicot signs the Electric Utility Industry Restructuring and
Customer Choice Act.

I
1998 v

.

•

Industrial customers given retail access beginning in July.

Price cap goes into effect July l.
___1.

.1999 Montana Power Company reorganizes as Touch America and sells 11 hydroelectric dams

and two coal-f ired power plants to PPL.
8
!

.2001

o

The Legislature passes House Bill 474.

o The Montana Power Authority is created.

o Directs the Public Service Commission to set consumer rates to ensure 6.111 recovery
of all prudently incurred costs by power suppliers.
Delays the implementation of retail access for small commercial and residential
customers from 2002 to July 2007.

2002 Price cap expires on June 31 .

Touch America sells electric transmission facilities to NorthWestern Energy.

The Montana Electrical Deregulation Changes Referendum repeals House Bill 474.

2003 I

Ig
Touch America (formerly Montana Power Company) files for bankruptcy.

NorthWester Energy also files for Chapter 11 bankruptcy protection.

• NorthWester Energy emerges from bankruptcy protection.2004
I
I

2007 I Legislature passes Electric Utility Industry Generation Reintegration Act.
o Customers under 5 MW no longer granted electric choice.
o Allows NorthWesten1 Energy to vertically integrate.

2014

l

u

NorthWester Energy purchases the hydroelectric dams sold to PPL as part of electric
restructuring and becomes a fully-regulated utility. I.

za (Public Sector Consultants March 20 l 4)



Historical Prices in Montana (2000-2017)29

Average Historical Price (Cents/kWh)
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New Hampshire

Timeline of Electric Competition in New Hampshire

. New Hampshire is the first legislature to pass a bill enabling electric restructuring.1996

• The Independent System Operator-New England (ISO-NE) is established.1997 I

Historical Prices in New Hampshire (2000-20l7)30

Average Historical Price (Cents/kWh)
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New Jersey

Timeline of Electric Competition in New Jersey"

1999

.

The Electric Discount and Energy Competition Act (EDECA) passes.

Beginning August 1, all customers granted access to retail competition.

Electricity prices are capped at 10% below 1999 prices.

o Suppliers have little opportunity to make a profit, limiting participation.

Rate cap expires.2003

. Participation remains below 2%.2007

. Residential participation increases from less than 1% to almost 10%.2010

•2011 Legislature passes Long-term Capacity Agreement Pilot Program (LCAPP)

o Promotes development of approximately 2,000 MW of generation facilities.

.2012 Two of the proposed LCAPP generating facilities clear the PJM Base Residual Auction

price, one does not.

Historical Prices in New Jersey (2000-20l7)32
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New York

Timeline of Electric Competition in New York"

l •1996 The New York Public Service Commission passes the Competitive Opportunities Case

legislation.
o Sets a goal of a competitive wholesale market by 1997 and competitive retail market

by 1998.

1998 .

.

•

•

.

•

The Power Pick pilot program goes into effect.

Orange & Rockland offers retail choice to its first customers on May 1.

ConEdison begins to implement choice in June.

Rochester Gas & Electric (RG&E) opens up retail choice to 10% of its customers in July.

New York State Electric and Gas (NYSEG) offers choice to small industrials in August.

National Grid also begins to offer choice to its cumomers.l
1999 •

•

Orange & Rockland is again first in offering retail choice to all customers on May l.

NYSEG offers all customers retail choice and divests from its coal plants in August.

. National Grid completes retail choice on January 1.2000

2001

I
1I
I
!

All customers of Central Hudson Gas & Electric and RG&E are granted choice in July.

ConEdison offers all of its customers retail choice in December and implements a goal of

reducing NYC fossil fuel generation by the end of 2002.

.2003

.

All customers of Long Island Power Authority (now PSE&G Long Island) are granted

choice in January.

Another large blackout hits New York City.

33 (Selectra n.d.)
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Historical Prices in New York (2000-2017)3"

Average Historical Price (Cents/kWh)
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Ohio

Timeline of Electric Competition in Ohio" as

1999 .

.

The Ohio Electric Restructuring Act (SB 3) passes.

PUCO issues initial rules, including provisions for recovery of stranded costs.

• PUCO adopts transition plans.2000

2001

.

Electric choice begins on January 1.

An electric rate freeze begins.

PUCO begins approving Rate Stabilization Plans.2002

• FirstEnergy conducts wholesale electric bid process to determine electric costs.2004

2005

.

Electric rate freeze ends.

Recovery of generation stranded costs ends on December 31 .

Rate Stabilization Plans take effect.2006

.2008

- - ~ »

I|
.

Senate Bill 221 authorizes the restructuring of the electric markets.
O The law requires electric utilities to file an Electric Security Plan or a Market Rate

Option to supply energy to customers.

PUCO approves its first ESP.

Rate Stabilization Plans expire at the end of the year.

Recovery of regulatory stranded costs ends on December 31 .2010

• PUCO begins an investigation into the electric market.2012

.2014 PUCO's investigation concludes that competition cannot be effective in a partially
deregulated electric market.

35 (Choueiki October 20-24, 2014)

36 (Public Sector Consultants 2016)



Historical Prices in Ohio (2000-2017)'7

Average Historical Price (Cents/kWh)
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PUCO vs. FERC38 39

Like many other competitive states, the issue of capacity and aging power plants has been the most pressing issue
in Ohio. These aging baseload plants have a difficult time competing with low-cost natural gas and renewables in
the PJM electricity market. If left to market forces, these baseload plants would likely be forced to retire. Under
these conditions, PirstEnergy (and later AEP) argued before PUCO that without PPAs, its Davis-Besse nuclear plant

or coal-fired Sammis plant may not survive.

f l ow the PPAs were designed

Instead o/selling into llze regional wholesale power
marker, the power would have been sold al cost- lo
their LDCs, chic/z would in /urn ifnmediatelv bid it into
the daily and lion/lv 1t/iolesale auctions supplvingpoirer
ro the East Coast. l/the LDC5 los! money selling power
into the inierslare markers, on increase in delivery
c/zcuyges would recover I/ze losses.

PUCO unanimously approved the use of
these PPAs in an effort to preserve future rate
stability, fuel diversity, and grid reliability,
but had the effect of also protecting the

companies from competition. For such
protections to be legal, the companies relied
on a waiver of federal rules forbidding
affiliated companies from doing business

within one another, which FERC gave them
in 2008. Without this waiver, the plants'
subsidiary companies could not have
competed in wholesale auctions to supply
power to the local distribution companies.

37 (EIA n.d.)

I38 (Bade, Re-regulation on the horizon? State plant subsidies point to looming 'crisis' in organized power markets

2016)

39 (Funk, FERC rejects PUCO-approved l"irstEnergy, AEP power deals 20 l 9)



On April 27, 2016. FERC ruled that il alone has the authority to determine whether the agreements would protect

customers and meet federal standards requiring market competition. The waiver was rescinded, and the companies
were ordered to submit the plans tor FERC review.

Six mollths later, PUC() approved a distribution modernization rider for First Energy. which went into effect in
2017. In June 20 19, the Ohio Supreme Court rejected the use of the distribution modernization rider, which collected

$168 million to $204 million each year."" The following month, the ()hio legislature passed HB 6, which will give
FirstEnergy roughly $150 million annually for seven years, beginning 2021, to subsidize its two nuclear power
plants in Ohio."

free itself from union contracts.FirstEnergy filed for bankruptcy protection in 2.018 and is seeking to

40 (Walton 2019)

41 (Funk, First Energy Solutions' bankruptcy plan hits snag as judge presses utility to resolve union contracts 2019)



()regen

Timeline of Electric Competition in Oregon

•1999
I

O

Senate Bill 11479 is signed into law in July, requiring Portland General Electric and
PacifiCorp to offer their customers energy options.

o Utilities not required to divest their generation assets.

o Residential and commercial customers less than 30 kW receive a portfolio of options
from the utilities.
Customers at or above 30 kW can purchase electricity from a retail supplier.

Historical Prices in Oregon (2000-2017)42

Average Historical Price (Cents/kWh)
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Pennsylvania

Timeline of Electric Competition in Pennsylvania

1994 The Pennsylvania Public Utilities Commission publishes the Report and Recommendation
on Electric Competition.

1996 The Electricity Generation Customer Choice and Competition Act is passed by the
Pennsylvania State Assembly.

Utility companies are required to submit restructuring plans by September.1997

.1998

.

Retail choice begins on July l.
o 1.1 million customers sign up in the first week.

1/3 of electric customers are given the ability to choose a competitive supplier.1999

. Another 1/3 of electric customers are given the ability to choose a competitive supplier.2000

. All remaining electric customers are given the ability to choose a competitive supplier.2001

Historical Prices in Pennsylvania (2000-2017)43

Average Historical Price (Cents/kWh)
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The Rationale for Restructuring in Pennsylvania

From House Bill 1509:

"(hAnd)



1.

2.

3.

4.

5.

Over the past 2() years. the federal government and state government have

introduced competition in several industries that previously had been regulated as
natural Illollopolics.

Many stale govcmments are implementing or studying policies that would create
a competitive market for the generation of electricity.
Because of advances in electric generation technology and federal initiatives to
encourage greater competition in the wholesale electric market. it is now in the

public interest to permit retail customers to obtain direct access to a competitive
generation market as long as safe and affordable transmission and distribution is
available at levels of reliability that are currently enjoyed by the citizens and

businesses of this Commonwealth.
Rates for electricity iii this commonwealth are OIl average higher than the national
average, and significant differences exist among the rates of Pennsylvania electric

utilities.
Competitive market forces are more effective than economic regulation in
controlling the cost of generating electricity."

Polar Vortex of 201445

Iii January 2, 2014, a disturbance iii the stratosphere caused winds to reverse direction and developed into a polar

vortex where pockets of cold Artic air in the troposphere moved across the norther United States. The temperature
contrast between the Attic air and the mild temperatures in the United States caused strengthening stonn systems
to move across the continent. These stomis brought large amounts of snowfall, record low temperatures 20-40
degrees below average, and skyrocketing energy commodity prices. PJM experienced 8 of the 10 highest winter

electric demand days iii its history and an all-time peak of 141312 MW on January 7. To stabilize the grid, P.IM
utilized older, inefficient plants, which were relatively expensive, and these generators would need to be paid.

Facing these extra costs, First Energy Solutions (PES), the unregulated subsidiary of First Energy Corp., planned a
one-time $5-S IS surcharge Oli 2.7 million of its customers June 2014 bills to cover the costs it incurred when
purchasing energy from PJM during the polar vortex. While none of FirstEnergys many regulated customers would
be faced with the surcharges, many of these retail customers were under fixed-price agreements. After PUCO

opened an investigation into whether retail suppliers could pass on charges to customers in fixed-price contracts,
FES decided it would not pass on the charges to residential customers. Its connnercial and industrial customers
were eventually billed I-3% of their annual electric generation costs through the surcharge. A FES web page

dedicated to the charge offered this explanation:

During this period of extreme temperatures, significant increases iii energy
consumption and emergency operations, P.lM incurred extremely high ancillary
costs to purchase additional reserve generation needed to keep the bulk electric
system reliable. These costs and additional charges were, in tum, invoiced by PJM

to all suppliers serving customers throughout the region.

*" General Assembly of Pennsylvania HB 1509 (1995)

45 (FirstEnergy Solutions' 'polar vortex' surcharge now showing up in commercial customer bills 20]9)



Pursuant to your agreement with First Energy Solutions, these additional costs and

charges are deemed a "Pass-Through Event." This provision in the contract is
intended to protect the customer and allow First Energy Solutions the flexibility to
respond lo extraordinary, unpredictable and unforeseen events. As a result, electric

generation costs for the month ofjanuary will be adj usted through a charge which
will appear as a separate line item on your bill but will not change your contract
price.*"

Polar Vortex of20I4: EnforcemenfActions"7

The Office of Attorney General and Of lice of Consumer Advocate brought enforcement proceedings against five
retail energy suppliers in the summer of 2014. All but one case was settled between December 2015 and August
2016.

7710Po/ur l"orleA Sell/cvncnf 72*/11/7/I110The Pennsylvania Public Utility Commission sought $]4,780,000

against HIKO Energy, LLC for failing to bill customers at the 1%
-7% below the Price to Compare rate promised iii its disclosure
statement. The ALJ issued a decision recommending a penalty of
Sl ,836,125."8 111 another trial, the ALJ recommended a penalty of

32,554,000 against Blue Pilot Energy for slamming and deceptive
marketing. These penalties were significantly higher than any the
PUC had previously sought to impose. Moreover, the lawsuits
claritlled the PUC's authcwrily in many ways:

/. Raj/fInds Io variable I(I/(> CI{SfOHI('lS

($2 million Io $7 million)

2. ("on!ribII!ioI1s lo I1mw's/zip./I1/rds./0r

Io\1.-i11coI710 cusIon1c'rs ($25()()() 10

575000)

3. 7716 cos! 0/fI I/1iI.d-pm.I.v sell/0IncI1!

rzc/minisi/w/0/ (825 UU() to $1 (N) ()()())

4. Civil pm/[v ($25,()/)() to $]25()()())

5. ('on1Inil/nwzl Io i/nprnved cvrslomw

sc'/vice ;J1acliccs I/wining and

171oIIiIo/.i/lg Q/ compo/zv 0171/7/Qvc'es.

con//ac/ors, or I/1i1d-palf.v mrzrkclcrs.

6. Revisions 10 conlrucl and mf:I.kc'1ing

Inate/in/s

7. 8011 Ii .oI17 offering vm.1.(1b/o 11110

products (15 lo 24 mon!/1.v)

The PUC has the authority to direct refunds.

Class action proceedings cannot be brought in the PUC.
Retail electric suppliers could potentially pay twice to
settle the same violations, through proceedings at the

commission and, again, through a class action.

The PUC cannot regulate retail energy supply prices.
Although there was testimony that the variable prices
charged were iii excess of reasonable market rates, the
PUC could not limit the factors considered in setting a

variable price.

As a direct result of the polar vortex of 2014, the PUC developed a
new regulation regarding variable rate products that the disclosure statement "must clearly and conspicuously state

that there is not a limit on how much the price may change from one billing cycle to the next."*" Retail electric

46 (Knox 2014)

47 (Gentile 201 'ii

.is 14,689 invoice violations at $125 per violation

*° 52 Pa. Code § 54.5(c)(2)(ii)(B).



suppliers now must provide two notices to the customer prior to changing the tends of a residential or small
commercial customers contact. The Initial Notice must be issued 45-60 days before the change in terms of the

contract or expiration, followed by an Options Notice, detailing the options available to the customer, that must be
issued no less than 30 days before the change iii terms of the contract or expiration. Lastly, retail electric suppliers
are required to provide a variable rate customer. upon request. the last 12 months average monthly billed prices iii

the customer's service territory.

5



Rhode Island

Timeline of Electric Competition in Rhode Island

.1997

.

Rhode Island is the First state to officially implement electric restructuring.
o Transition charges are set at 2.8 cents per kwh for the period July 1997 to December

2000.

The Independent System Operator-New England (ISO-NE) is established.

Historical Prices in Rhode Island (2000-20l7)50
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The Rationale for Restructuring in Rhode Island

Rhode Island's Utility Restructuring Act of 1996 states the l`ollowing goals for restructuring the electric markets
in the state:

1.

2.

3.

4.

5.

Lower retail electricity rates would promote the state's economy and the health
and general welfare of the citizens olRhode Island
Current research and experience indicate that greater competition in the
electricity industry would result in a decrease in electricity rates over time.

Greater competition iii the electricity industry would stimulate economic
growth.
It is in the public interest to promote competition in the electricity industry and
to establish performance-based ratcmaking for regulated utilities.
In connection with the transition to a more competitive electric utility industry,

public utilities should have a reasonable opportunity to recover transitional

so (EIA n.d.)



6 .

7.

costs associated with commitments prudently incurred in the past pursuant to
their legal obligations to provide reliable electric service at reasonable costs.

It shall be the policy of the stale to encourage, through all feasible means and
measures, states where fossil-fueled electric generating units producing air

emissions affecting Rhode Island air quality are located to reduce such
emissions over time to levels that enable cost effective attainment of
environmental standards within Rhode Island.

In a restructured electrical industry, the same protections currently afforded to
low income customers shall continue."

51 New Hampshire IIB 8124, the Utility Restructuring Act of 1996, Chapter 316 96H revision to Title 39-1 -
l(a)3(d)



Texas

Timeline of Electric Competition in Texas"

• ERCOT is formed.1970

• ERCOT is established as an ISO.1996 I~V_
1999 .

.

Texas Governor George W. Bush signs Senate Bill 7 (SB 7) into law on June 18, 1999.

Rate freeze for utilities goes into effect on September l.

•2000 An administrative law judge's ruling calculates TXU Electric's stranded costs at -$1.45

billion.

.2001
I
I
I

•

l

PUCT allows new electric providers to begin signing up customers for the pilot project OD
February 15.

On July 31 , the pilot project officially starts. That day, prices that had remained between $10
and $45 per MWh spiked to $1,000 per MWh.

On August 2-4, incorrect projections by ERCOT causes wholesale prices to appear to be

$15,000 per MWh when the cost was closer to $1 .

On August 8, the balancing energy price spikes to $ l0,000 per MWh, but was adjusted down

to $1,000 due to regulatory price caps.

On August 9, a computer failure at ERCOT causes the wholesale market to go down for four
hours.

Austin Energy, a municipal utility not deregulated, receives errors on ERCOT-generated
bills. The largest error is $90 million.

A settlement is reached that calculates TXU Electric's stranded costs at $0.

PUCT orders generators to refund ratepayers through Excess Mitigation Credits.

Rate freeze for utilities ends Of] December 31 .

2002

.

•
l

Full deregulation begins O11 January 1.

Utilities are required to charge prices 6% below the regulated rate that existed on December

3 l. This rate was known as the "Price to Beat."

PUCT interprets that SB 7 has no provision that allows the Price to Beat to decrease.
o As a result, the price paid by most customers only went up, and never down, for

several years.

TXU files for its first Price-to-Beat rate increase O11 April 23. PUCT approves the rate
increase of up to 10% in some regions.

52(0¥€¥2009)



.

.

.2003

•2004

2005

•2006

•

2007

•2008
l

.

|

l .2010

A portion of the System Benefit Fund, authorized to provide assistance to lower electric bills
for low-income residents, was appropriated to balance the state budget.

TXU files for a Price-to-Beat rate increase of 12%.

PUCT approves nodal market system. It is expected to be implemented Fall of 2006.

PUCT receives 31,000 complaints regarding electric service for the fiscal year.

The remainder of the System Benefit Fund is appropriated by the legislature.

A grand jury indicts six former ERCOT managers.

PUCT recommends $210 million in fines for TXU's market power abuses.

Lawmakers appropriate approximately $170 million for the System Benefit Fund.

The nodal market goes live on December l. The total cost to ratepayers is $584.4 million,
and ERCOT seeks recovery of $544.7 million through the nodal surcharge."

I

_ - l
.

A PUCT investigation finds that six companies had manipulated the market and earned $29
million m illegitimate revenue by projecting incorrect energy needs: TXU, Constellation
Power, Mirant Americas, Reliant Energy, AEP, and Enron.

New Power, with nearly 80,000 customers, files for bankruptcy protection on June 10.

In November, PUCT determines that ratepayers owe CenterPoint $2.3 billion in stranded

costs.

PUCT requires ratepayers to refund the value of all Excess Mitigation Credits (over $2
billion).

The nodal market system implementation is postponed until 2008 and is expected to cost
$311 million.

Price-to-Beat rate ends on December 3 l .

Price spikes cause some retail electric providers to fail.

O This causes their customers onto POLR rates, which doubles or triples prices OI1
some of their bills. One of these customers is a co-author of SB 7.

Lurninant (formerly TXU) agrees to pay a $15 million penalty for alleged abuses in the

wholesale market.

The nodal market system implementation is postponed until 2010 and is estimated to cost
$660 million.

The first municipal aggregation (opt-in) fails.

The Third Court of Appeals rules against PUCT regarding the order refunding the Excess

Mitigation Credits.

Cold weather and unplanned generation outages cause rolling power outages in February.I2011I

53 $544.7 million to be recovered through the nodal surcharge + $39.7 million previously funded through the
System Administration Fee. (Electric Reliability Council of Texas July 2, 2012)



.2012 The total stranded costs recovered by all previously regulated utilities amount to $9.5

bi1.l.iOI1.54

Historical Prices in Texas (2000-2017)55
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Current Price Data"

Texas is a mature market and price data from all 162 electric suppliers shows a convergence in the prices paid by
consumers in recent years Using a weighted average helped to reduce the impact of extreme price values paid by a
relatively small number of consumers.

Energy Supplier Weighted Average Cost (Cents/kWh) in 2017

11.20

l 1.15

10.93

10.94

Retail Electric Providers

investor-Owned Utilities

Cooperatives

Municipalities

Characteristics of the Texas Market

When it comes to deregulation of electric markets, Texas is unique.
I

• Mandatory participation.

• No capacity markets.

i

54 All amounts securitized including the amount authorized in the TXU settlement. TNMP's stranded costs, not
securitized, are also included. (Public Sector Consultants March 2014)

ss (EIA n.d.)

ss (EIA n.d.)



Designated Provider of Last Resort (POLR).

• No statewide net-metering policy.

• One cooperative opted to deregulate (Nueces Electric Cooperative).

• ERCOT is the only regional transmission organization not subject to FERC jurisdiction.

• The highest electricity consumption of any state, the highest energy production and the highest CON emissions.

Texas Model POLR

Unlike most territories, the Provider of Last Resort is not the local distribution company in the area where the

service is located. The Public Utility Commission of Texas (PUCT) designates retail electric providers for each
utility service area that is open to competition. As PUCTs website makes clear. "POLR service is relatively high-
priced, due to the costs associated with planning and the risk of serving an uncertain number of customers with

uncertain electricity." As a result "loads this service is intended to be temporary and used only under rare
circumstances when a REP is unable to provide service or when a customer requests POLR service."'7

Non-Volunteer Provider outLast Resort (2019 - 2020 Term)58

Area Residential Small Medium

Non-Residential Non-Residential

Large

Non-Residential

Oncer TXU Energy Reliant Energy TXU EnergyCounterPoint TXU Energy

Reliant Energy TXU Energy Reliant Energy

AEP Texas Central CPL Energy TXU Energy Direct Energy

EDF Energy

Reliant Energy

AEP Texas North TXU Energy TXU Energy Reliant Energy

TNMP TXU Energy TXU Energy

TXU Energy

Reliant Energy Reliant Energy

so (Public Utility Commission ofTexasn.d.)

SO (Public Utility Commission ofTexasn.d.)



Energy  Emergency  Aler ts "

ERCOT Capacity Projections (2024-2028)
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On August 13, 2019, and again two days

later, ERCOT issued an Energy

Emergency Alert (EEA I ) , because

operating reserves dropped below 2,300

MW and were not expected lo recover

within 30 minutes. Should reserves had

cont inued  to  f al l  to  be low 1 ,750  MW ,

ERCOT would have issued an EEA2

whereby I r  could turn to industrial

demand response to conserve energy. The

highest-level alert, EEA3, is issued when

reserves fall below 1,000 MW. in this

scenario, ERCOT orders transmission
companies to respond by reducing

demand, usually by rotating outages."

5° Projections from ERCOT's Capacity and Demand Report, December 20 l8. These reports typically show a

declining trend in reserve margin since an interconnection request is usually not submitted more than five years

before a facility is expected to enter commercial operations.

"0 (Walton, ERCOT reserves drop below 2,300 MW, forcing Texas grid to call for energy emergency 2019)



Virginia

Timeline of Electric Competition in Virginia"

I SCC Staff Report on the Restructuring of the Electric Industry is published.1996

1997 TheDraft Working Model for Restructuring the Electric Utility Industry is published by the

SCC in November.

1999 Senate Bill 1269, the Virginia Electric Utility Restructuring Act, passes.

The SCC develops interim rules for retail access pilot programs.

Project Current Choice is created as a pilot program for retail electric choice.2000

2007 Senate Bill and House Bill 3068 re-establishes retail rate regulation for most electricity
customers in the Commonwealth.

o Customers with annual demands > 5 MW retain the ability to shop.'2
o Customers seeking 100% renewable sources ofenergy also retain the ability to shop,

but only if their local utility company has no equivalent tariff.

On January 1, retail choice ends for most customers.2009

Historical Prices in Virginia (2000-20l7)63

at (State Corporation Commission n.d.)

62 Five years' advance notice required for customers seeking to return to the incumbent utility Smaller customers

that aggregate to 5 MW could shop only with the approval of the SCC.

63 (EIA n.d.)



Average Historical Price (Cents/kWh)
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The Competitive Electric Market Landscape
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1Georgia

Montana

Oregon
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Not Included
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New Jersey
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Rhode Island

Texas
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Massachusetts

Michigan
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District of Columbia
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The Rationale for Restructuring Electric Markets

In a similar vein to arguments heard in other deregulated industries, proponents of retail electric restructuring

suggested that opening generation markets to competition would:

lead to cost savings, especially to large industrial customers

reduce volatility in electricity costs for commercial customers through the use of fixed price contracts

shift the risk of capital-intensive generation investments from utility ratepayers to shareholders of the

generation company

lead to more innovative products and services for customers

offer more renewable energy options to customers

provide better customer service

Most of the states that began investigating the benefits of retail competition iii electric markets were those with
considerably higher-than-average retail electric rates at the time, with possibly the exception of Texas and some
Mid-Atlantic states.



State Average Electric Rates (2000)

State Average Electric Rates, Lowest to Highest (January 2000)"4

Average Residenlnal Electric Price in January 2000 (Cents/kWh)
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Average Industrial Electric Price in January 2000 (Cents/l<Wh)
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State Average Electric Rates (2008)

State Average Electric Rates, Lowest to Highest (December 2008)65

Average Residential Electric Price in December 2008 (Cents/kWh)
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Average Industrial Electric Price in December 2008(Cents/1<Wla)
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The Market Today (2017 - )

State Average Electric Rates, Lowest to Highest (December 2017)

Average Res¢dential Electric Price lili December 2017 (Cents/kWh)
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Average Industrial Electric Price in December ZD17 (Cents/kWh)
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Price Comparison by Supplier (Nationwide)

In recent years, there has been a convergence in prices between full-service providers and competitive service

providers. This convergence has not been uniform, however, as some consumer sectors have seen greater benefits,
in terns of pricing, than others. This is unsurprising, given the difference in the costs of sewing the three types of

end users. Consumers may receive other benefits beyond lower prices (e.g. budget certainty), which could not be
illustrated here.

Residential Price Comparison (Cents/kWh)

relService Providers -(ompeiitive Service Providers

Commercial Price Comparison (Cents/kWh)

iiullService Providers ComperiUve Service Providers
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Supply-Only Cost (Nationwide)

For the period 2007 to 2017, while the cost of energy has fallen, delivery charges have increased. As a result.

delivery charges make up an increasing share fend consumers' total energy costs. For total energy costs to continue
to decrease over time, energy-only costs will need lo decrease in some measure greater than the cost of energy

delivery increases. No research was conducted comparing the behavior of delivery costs within regulated service
territories to those within deregulated service territories.

Commercial Cost Determina nts (Cents/kWh)

Q Cost of Providers Energy D2Iively Contribution

Residential Cost Determinants (Cents/kWh)
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Natural Gas: The Marginal Fuel of Choice"

When gas prices are low, they exec downward pressure on corresponding wholesale electricity prices. The chart
below shows the spot prices for natural gas at Henry Hub. The shaded area represents an economic recession in
the United States.

ea (EIA n.d.)
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Henry Hub Natural Gas Spot Prices ($ per MMBtu)
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When Texas broke up its vertically-integrated utilities in 2002, private investment was heavily directed into the

building of new generation, namely natural gas-fired power plants. The plants were cheaper-and less
controversial-to build than nuclear plants, were more efficient than existing plants, and cleaner than coal plants.
In the years just prior to deregulation, the discovery of large gas fields and the development of shale gas led to a
large increase in natural gas supply and a corresponding drop in prices.

Natural Gas Spot Prices vs. Texas Industrial Retail Electric Prices
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Prices did not remain low, however. in

August 2005, Hurricane Katrina exposed
weaknesses in natural gas markets while
poor grid management led to congestion in
Texas. Natural gas prices soared, and so

did the state's electric rates. Natural gas
prices-and reta i l e lec tr ic i ty  pr ices-
peaked in August 2008.
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Since 2008, natural gas prices have fallen
to historic lows, bringing electric rates
down with them, as shown in the table

above. PnC@SNatural Gas Spot Prices and Louisiana Industrial Electric
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Perhaps no state benefitted more from low
natural gas prices than Louisiana. Since
2008, it is the best-perfomiing state, from
a retail price perspective, and currently has
the lowest retail electric prices in the
country.
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Recent Events

Florida

Citizens for Energy Choice has collected more than 40% of the 766.200 signatures required to place an electric

deregulation ballot measure OI] the 2020 ballot. The measure is supported by Infinite Energy, inc., which supplies
natural gas, but not electricity, in the state. A copy of the petition Bonn is included in Appendix A.

The Florida Supreme Court heard oral arguments Of] August 28, 2019.

Virgin Ia

Virginia restructured its electricity market in 1999, but reversed course in 2007. The Virginia Energy RefOrm
Coalition (VERC) launched on May 7, 2019 and will be advocating for more consumer choice. The VERCs
member organizations include the Virginia Poverty Law Center, Virginia Institute tor Public Policy, and the Reason

Foundation.

Nevada

The Energy Choice Initiative was defeated at the polls last November. The result was a drastic departure from 2016
when the measure received 72 percent of the vote. lt needed lo be approved for a second time last November for it
to become law. lite ballot measure was the most expensive contest in Nevada history. The Coalition to Defeat
Question 3 raised $63.6 million, with $62.8 million coming from NV Energy. Nevadans fOr AffOrdable, Clean

Energy Choices raised $33.4 million in support ofthe measure, with $21 .9 million coming from l-as Vegas Sands.



Transmission Grganizations

I 4. - .. .

. _  I

4 = ; L

15l

4 all\

A .

J

=
IF*

rI >~

|

FH

. PJM ln iercamecliun

Q Midcontinent ISO

. so New England

ERCOI

. Southw est Fow e¢ Pool

New  vol  ISO

Cullfomio ISO

The Role of an ISO/RTO

All the states that have restructured their electricity markets to provide full retail electric competition belong to

either an Independent System Operator (ISO) or Regional Transmission Organization (RTO). These organizations
were authorized by FERC in 1996 to "remedy undue discrimination in access to the monopoly-owned transmission
wires that control whether and to whom electricity can be transported in interstate commerce,""7 and perform the

following functions:

Operate the bulk electric power system.

Develop and administer the wholesale electric market.

Oversee the power system planning process to address transmission needs.

While ISO/RTOs do not own the transmission infrastructure in their territory, they have operational control over
the transmission system. Similarly, ISO/RlOs do not own the power plants that generate the power to be bought

and sold in the market but decide which generators will run and at what levels, provide or deny the transmission
services needed for the transactions to occur, and provide billing services for those transactions.

Ev FERC Order No. 888, April 24, 1996.
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Resource Mix

PJM Generation Fuel Mix
(October 8, 2019 6:51pm EDT)

ISO-NE 2018 Resource Mix
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1.4% T

17.0%

0.9% 4

09%  \ .
I  4%

1.8%.0f1%

3.214 I

l
1].f3\'Q 8

I Nails! f.)ll url »::1erna1 . Gzhei. flexural Gas nlGas . nuclear . Renewables Hyurc-Nuaear ' Renewables Hydro 1011 -eniai 'Bihar

ERCOT Generation Fuel Mix
(YTD, 2019)

MISO Generation Fuel Mix
(October 8, 2019 7:10pm EDT)

0.3%
39.2% Ev

~naluralGas -nuclear -Renewables Coal -Diner -naluml Gas 'Nuclear -Renewables Hydro -Coal

New York ISO Generation Fuel Mix
(October 8 2019 7:10pm EDT)

CAISO Generation Fuel Mix
(October 8, 2019 4:30pm PDT)

i n ,
1

3.8%

AY

19
• NaiuralGas . Nudeai - Renewables Hynrc umaioralSas 'Nuclear -Renewables Hydro -Exten.ai

1



Market Structures
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Reserve Markets

ofIn addition lo energy markets, most ISO/RTOs operate capacity markets. The existence-and function
capacity markets differs from organization to organization.

PJM Capacity Market

On .Inly 25, 2019 the Federal Energy Regulatory Commission (FERC) directed P.lM Interconnection to postpone

its capacity auction. This comes at a time when the RPM auction is phasing out its Basc Capacity Resource product
and requiring all resources to satisfy P.lMs Capacity Performance effective with the 20"0/202] delivery year.

During the 2018-2019 winter period, PJM saw that its "reserve market during stressed conditions showed that
valuable energy reserves, while adequate during these periods, were not appropriately compensated hi the market,
which supports the movement for price reforms.""*

ISO-New England Forward Capacity Market

ISO-NE holds an annual Forward Capacity Market auction three years before each capacity commitment period.

Capacity resources can include traditional generation, such as power plants, renewable generation, imports, and
demand resources, such as energy efficiency measures and load management. Resources that clear in the auction
receive monthly capacity payments in exchange for a commitment to provide power or curtail demand when asked
by ISO-NE. Should a resource fail to meet this capacity commitment during a shortage event, a portion of its

capacity payment must be refunded, with the refund going to resources that over-performed during the event.

Midcontinent ISO (MISO) Planning Resource Auction

MISO's capacity auction is relatively new-the first auction was held 2013-and differs from those held by ISO-
NE and PJM. Unlike in those markets, the Planning Resource Auction is not forward looking; capacity for the
Summer planning period is procured in April of the same year. Participants bid for zonal resource credits (ZRCs)

that are equivalent to one MW of capacity and require a one-year obligation. The bids are cleared through a single,
sealed bid clearing price auction.

Prior to the current construct, the capacity market was voluntary with artificially low capacity prices and no
incentives for localization. The incentives for localization can be seen in past auction resuIts'9:

Zone 1 Zone 2 Zone 4Zone 3 Zone 6Zone 5 Zone 7 Zone B Zone 9Planning Year Zone 10

2014-2015 $329 $16.75 $16.44

2015-2016 $3.48 $150.00 $3.48 $3.29

2016-2017 $19 72 $72.00 $299

2017-2018 $1.50

2018-2019 $1.00 $10.00

68 (PJM 2019)

09 20 I 9/2020 MISO Planning Resource Auction Insults. External Resource Zoncs results not shown.



2019-2020 $2.99 $24.30 $2.99

Electric Rel iabi l i ty Counci l  of Texas (ERCOD/Southwest Po wer Pool

These arc the only two wholesale electricity markets in the United States without a capacity market. Commissioner

D o nna Ne ls o n o f  the  P ub l ic  Ut i l i t ie s

Commission o f  Texas  de f ended the

energy~only model at the 2017 Energy

Thought Summit in Austin.70

"l/jvm cm/ld design (I it/mlc'.sc1/e nmrkel I/u11 n.c/.w1 /

i/1f/1/e11ced bi 01/lxiclc* I'uc/0Itv. nlvviuuslt' am/ \wnI/(/11 r

/mc' /he kind ofi .v.wlav inc' '\e been c/ea/ing tri //1. he! you

do /rave I/rose cn\i1.om11cI1M/ policies l ike I/Ie proc/ucrion

If/.v creclil. "

D()l1ll(l Nelson

Co/n/1zis.sionc>r. PUCT

Unf o rtunate ly. jus t as  rese rves  aienlt

valued appropriately iii P.lMs market. the

same appears to be happening within
ERCOT. The planning reserve margin
was at a historically low 8.6% entering

this summer and had been lbrecasted at an

all-time low (7.3%) in March."

ERCOT's Seasonal Assessment of Resource Adequacy (Summer  2019)

To tal Resour ces  (MW) Peak Demand (MW) Reserve Capacity (MW)

78,929 74,853 78,929 - 74,853 = 4,076

10 (Bade 2017)

11 (Electric Reliability Council of Texas 2019)



Regulatory Actions

Shopping for Electricity

Each of the fully competitive states have created a website devoted to assist customers in choosing a retail electric
supplier and/or provide a fair representation of the offers available in the customers territory. Consumers can be

sure that the supplier is fully licensed iii the state and that the pifers are valid. In many states, failure to honor the
listed fixed price offer may result in a snppliers information being removed from the website. Most require

enrollment tees, early termination tees, contract term, introductory price and term, and other pertinent inlOnnation
to be clearly stated. ()thers require a hill sample contract or provide a rating system, determined by the number of
complaints received by the regulator against the supplier.

State WebsiteOrganization

Calilbniia

Connecticut Energize Connecticut energizect.com/compare-energy-suppliers

Public Service Commission of DC
District of
Columbia

dcpsc.org/Consumers-Comer/Utility-Bills-
Complaints-and-Service-Providers/Compare-

Supplier-Offcrs.aspx

Delaware

Georgia

Illinois

Maine

Delaware Public Service Commission

Georgia Public Service Commission

Illinois Commerce Commission

Maine Office of the Public Advocate

Maryland

depsc.delaware.gov

psc.ga.gov/utilities/electric/

pluginillinoisorg

maine.gov/meopa/electricily/electricity-supply

psc.stale.md.us/electricchoice/shop-and-compare/Maryland Public Service Commission

MA Department of Public UtilitiesMassachusetts

Michigan

New Hampshire

Michigan Public Service Commission

Public Utility Commission of NH

State of New JerseyNew Jersey

New York New York State

Ohio Public Utility Commission of ()hio

encrgyswi1chma.gov

michigan . govfmpsc/

puc.nl1.gov/ceps/shop.aspx

nj.gov/njpowerswitcli/

documents.dps.ny.gov/PTC/home

energychoice.ohio.gov

Oregon

Pennsylvania PA Public Utility Commission P8[)UWCIS\Vl1Cl1.COlD



State Webs iteOrgan ization

Division of  Public Utilities and CaniersPublic Utility Commission of Texas ri.gov/app/dpuc/empowerri

powertochooseorg

Rhode Island

Texas

Virginia

Washington

No tab le Penalties, Fines, and Settlements

Date State Vio lat ionCompany Penalty

New York5/17/2012 Columbia Utilit ies Marketers falsely promised savings."s2,000,000

settlement

3/7/2014 lawStateMaryland and$350,000 timeStarion Energy Violations o f

regulations."

5/22/2014 Connecticut Energy Plus $4,500,000

settlement

Leading consumers to believe they
would benefit f rom a rewards program

if they enrolled and failing to deliver 011

its promises of lower electric rates."

1/6/2015 Massachusetts Spark Energy $4,000,000

settlement

Deceptive sales marketing practices
and customer overcharges."

10/23/20 l5 Maryland

7/7/2015 New York

Major Energy Services

HIKO Energy

$300,000 fine

Si ,000,000

settlement

Violation of Commission regulations.7"

Slamming, making i t dift ieult b r

customers to cancel enrollments in a
timely manner, and deceptive business

practices."

72 (New York Attorney General's Press Office 2012)

73 (Public Service Commission of"Maryland 20]8)

74 (Turmelle 2014)

vs (Bosco April 2018)

76 (Public Service Commission of Maryland 2018)

77 (New York Attorney General's Press Office 2015)



Date State ViolationCompany Penalty

12/3/2015 Pennsylvania HIK() Energy Billing 14,689 customers rates in
excess of their guaranteed rate."

$1,800,000
fine and
$2,025,384 lll

retimds

$140,000 fine5/13/2016

6/23/2016

Maryland

New Jersey

Blue Pilot Energy

Palmco Energy $5,280,000
settlement

Violation of the Maryland law.79

Violations of the Consumer Fraud Act
and Electric Discount and Energy
Competition Act, as well as
slamIning.*"

6/30/2016 Pennsylvania IDT Energy 36,752,000
settlement

Failing to provide accurate pricing
information, slamming, charging prices
inconsistent with customer disclosure

statements, mishandling customer
complaints, and failing lo comply with
Pennsylvanias Telemarketer
Registration Act."'

7/7/2016 Pcmlsylvania Blue Pilot Energy Multiple violations of state law."$2,400.000 in
refunds

8/8/2016 Illinois Ethical Electric Inc. S3,00(),000

(approx.) in
TCfUl1dS

Misleading consumers about the source
of green energy provided through its
Clean Energy Option."

8/11/2016 Pennsylvania Respond Power, LLC $5,300,000
set! lenient

Engaging in deceptive and misleading

practices during the 2014 polar
V()1l€)(.X4

Ohiol 1/3/2016 J ust Energy Using deceptive practices lo enroll
custoiners."

$ I 25,000

penalty

vs (Commomveath of Pennsylvania v. HIKO Energy, LLC 2015)

70 (Public Service Commission oflMaryland 2018)

80 (State ofNew Jersey, Office of the Attorney General 2016)

Si (Pennsylvania Public Utility Commission 2016)

82 (Commonwealth of Pennsylvania v. Blue Pilot Energy, LLC 2016)

83 (Illinois Attorney General 2016)

84 (Maykuth 2016)

8s (Gearino 2016)
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StateDate ViolationCompany Penalty

8/16/2017 Connecticut Palmco Energy $5,000,000
settlement

8/30/2017 New York Energy Plus $800,000
selllemem

Station Energy 82580,000
settlement

11/13/2017 Connecticut
(Class Action)

Impersonating utility employees,
employing abusive sales tactics,
slamming, and providing false and
misleading information about the
colnpanys rates. The company was

ordered to relinquish its electric
supplier license for five years.'"'

Failure to disclose material terms,
deceptive business practices, and
failure to disclose that cancellations
could take months to process and could

result in early termination fees.*'7

Charging high variable rates for the
supply of electricity that were not
linked to the market rate for
electricity."

3/21/2018 Connecticut $900,000 fllI€Spark Energy

3/27/2018 Massachusetts Viridian Energy $5,000,000

settlement

Failing to adhere to state laws requiring
that consumers receive timely and
accurate billing information.""

Deceptive marketing and sales tactics

that resulted in consumers being
overcharged. The company received a
two-year ban loom door-to-door
marketing.°(!

New York4/11/2018 Liberty Power $550,000
settlement

Marketers I`alsely promised savings
and charged customers early

termination fess when they tried to get
out of their contracts; claiming to
represent a cons11111e1.s current utility
provider, and slam1ning."!

XI PURA Docket No. 10-01 -24REO l

xv (New York Attorney General's Press Office 2017)

88 (Gruber v. Starion Energy, Inc. 2017)

xi (Filon, Electricity supplier fined $900K for inaccurate bills 20]8)

90 (Conti 2018)

91 (NBC New York 2018)



Date State ViolationCompany Penalty

6/13/2018 Connecticut s250,000 fineChoice Energy Discontinuing its contractual savings
guarantee with 16,069 custozners."

6/27/2018 Ambit Energy $26,500,000
settlement

New York

(Class Action)
Overcharging customers by rolling
them off a guaranteed savings plan and

onto a variable plan without proper
authorization.°'

8/3/2018 Sl6,000,000
settlement

Connecticut North American Power

(Class Action) & Gas
Charging rates not based on market-
related factors or prevailing market

rates as promised in its contracts to
consumers.°4

8/16/2018 Ambit Energy $9,300,000
settlement

Pennsylvania
(Class Action)

9/5/2018 Connecticut $750,000 fineSpark Energy

9/20/2018 Connecticut Liberty Power Sl ,500,000
fine

Breacliing their contract and the
covenant of good faith by using non-

disclosed factors to increase its energy
prices."

Violations of several state statutes
related to marketing and solicitations
by third-party energy suppliers.°"

Using deceptive Ol misleading sales
tactics, issuing more than 26,000
contract containing termination fees
double the legal limit, and slamming.'"

10/15/2018 Illinois Sperian Energy $2,650,000
settlement

Deceptive marketing and
overcharging. The company received a
2-year marketing ban."8

oz PURA Docket No. 14-07-15

03 (Simmons, et al. v. Ambit Energy Holdings LLC, et al. 20]6)

"4 (Edwards v. North American Power & Gas LLC 2018)

95 (Thomas 2018)

no (Pilot, Spark Energy hit with second f ine 2018)

97 (Pilon 2018)

Os (Daniels 2018)



Date State ViolationCompany Penalty

11/19/2018 Illinois IDT Energy 33,000,000
settlement

Deceptive marketing and fraud. The
company received a 2-year marketing
ban.°"

New York Ambit12/2018 $1 ,500,000

penalty

Slamming, switching customers to
more expensive plans without adequate
notice, misrepresented savings, and
promised marketers incomes that were
not generally achieved. non

Texasl 2/7/20 l 8 service$240,200 lineMultiple TDUs qualityElectric utility
sett1ements.!°'

12/7/2018 Texas 3100,000 fineReliant Energy Retail Failing to timely transmit bills to 1,714
customers and improperly billing
47,930 customers exclusively through
C-bllliI1g.w2

I 2/7/2018 Texas $1,100,000
fine

The company provided ERCOT with
false telemetry data.'°"

2/27/2019 Connecticut $1 ,500,000

Luminant Energy
Company

Direct Energy Engaging in unfair and deceptive
business practices.!0"

8/2/20] 9 $561 ,000Maryland Smart One Energy Signing customers up for contracts to
sell them natural gas without their
consent. low

IllinoisPending Maj or Energy Deceptive sales pitches.l°"Seeking
$2,500,000

Massachusetts Station EnergyPending deceptive marketingSeeking
830,000,000

Unfair and
practices.

°" (Daniels, High-priced power supplier to low-income households agrees to marketing ban 20]8)

100(New York Atlomey General's Press Office 2019)

101 PUCT Docket Nos. 48573, 48628, 48642, 48674, 48772, and 48774

102 PUCT Docket No. 48773

101 PUCT Docket No. 48607

104 (Singer 2019)

105 (Dance 2019)

106 (Illinois Attorney General 2018)



Date State ViolationPenaltyCompany

MainePending Electricity Maine Seeking

S1 ,000,000

Violations within the company's door-

to-door marketing campaign. 107

Pending Electricity Maine Pursuing
setllemenl!'!l'

Maine

(Class Action)

107 (Valigra 20]9)

iris (Veilleux v. Electricity Maine, LLC 2019)



Appendix A

CONSTITUTIONAL AMENDMENT PETITION FORM
Note:

•

.

All bjannadon an dtisfonn imrludngyour signature becomes a public mend upon receipt by the
Supervisor ofEkWavu

Under Florida law il is o./Irs! degree mrbdemeunar pnnishxéla as provided in .\. 775. 082 ors. 77508.
Florida StatUes to Imowingly sign more [han one pedtimfaran issue. [Section 104. 185. Florida Statutes]

[fall requested Inimnarfon on thisjivnn Lvnot completed Zhsfnnn will nor be valid

Menu Print Name as it qnmars on your Vdu Infarmadon Card
Your name:

Your address

C i t y Z i p County

U Please change my legal res idence address on my voter registruiion record to the above re de e

address (check box if applicable).

Voter Registration Nrunber or Date of Birth

I am a registered voter ofFlorida and hadry pdition the Secrdauy of State to place the following proposed
amendment to the Florida Constitution on do ballot m the general deotion:

BALLOT TITLE: mgm to Compdidve Energy Market for Customers of InvestorOwned Udlitlesz
Allowing Energ Choice

BALLOT SUMMARY: Grants customers of investorowned utilit ies the r ight to choose their  electr icity
provider and to generate and sell electricity. Requires die Legislature to adopt laws providing for competitive
wholesale and retail markets for electricity generation and supply, and consumer protections, by June l 2025,
and repeals inconsistent statutes. regulations, md orders. Limits investorowned utility to construction,
operation, and repair of electrical transmission and distribution systems. Municipal and cooperative utilities
may opt into competitive markers.

ARTICLE AND SECTION BEING CREATED OR AMENDED: Article X, new section

FULL TEXT OF THE PROPOSED CONSTITUTIONAL AMENDMENT:
a  P  L D EC L TlON. It is e l i e  o f  t he  S of F lor i i t s  w o esale an e t a  e l c i t

markets be fully competitive so that electricity customers are afforded meaninzliil choices among a wide variety
of competing electricity providers.

(b) RIGHTS OF ELECTRICITY CUSTOMERS. Effective upon the dates and subject to the conditions and
exceptions set forth in subsections (ct. (d) and (e), every person or entity that receives electricity service from
an investorowned electric utility (referral to in this section as "electrrcitv customers") has the right to choose
their electricity provider. including. but not limited to, selecting from multiple providers in competitive
wholesale and retail electricity markers. or by producing electricity themselves or in association with others, and
shall not be forced to purchase electricity from one provider. Except as specifically provided for below. nothing
. th is sect io e ed to . i t e  . t of elect c it custo b u s e t  t r a d e  o O s  o

elec t ric i t y .

[TEXT CONTINUES ON OTHER SIDE l



I TEXT BEGINS ON OTHER SIDE]

| •  Il l *I an| [i  I 5 .I _ : _\ " I . . : . 1 1 4

I L II  l l * AI u.l I  . QU 15

II0 0 'A |L..! _! .  i s . u  A -  . 1  I0 \  Ll

I1 l l L . 1 1 * 1 u l I I * lL ' 1 1 J i l . ":_u

c [MPLEMENT . co d c rehensive je . .
to implqpenl this section in a manner full consistent with its broad purposes and stated terms, which shall take
effect no later than June 1, 2025. and which shall:

lenient an e the! entitles elec . cost m c v . e . . . d n
bug Dot 11.m11ed to provisions that are designed to (i' limit the activity of investor-owned electrc utilities to the
construction operation. and repair of electrical transmission and distribution systems. (ii) promote competition
in the generation and retail sale of electricity through various means. including the ljmitatioq qfmad<et power.
i i e  a w dse e edcian es electric service and deco .

or unfair practices. (iv) prohibit any granting of either monopolies or exclusive franchises for the generation and
Sade ofelectricit v < ttve es t
whqjesale and retail electric markets.
(21 Upon enactman of anv law by the Legislature pursuant to this section. all statutes. regulations. or orders
which conflict with this section shall be void.

(d) EXCEPTIONS. Nothing in this section shall be construed to affect the existing rights or duties of electric
cooperatives, municipally-owned electric utilities. or their customers and owners in anv wav. except that
electric cooperatives and municrpallvowned electric utilities may Iieelv participate in the competitive
wholesale electricity market and may choose. at their discretion, to participate in the competitive retail

c et. Notliin in this section shall be constru d to . v . . ' . .
n w or e  c d vironmental tectio or to limit the Le stature's abilit to

imvszse such pqjjcies Eu panicipaggs in competitive electricity markets. Nothing in this section shall be
construed to limit or expand the existing authority of this Statute or anv of its p0111j9ttl auMivi§i<zn§ to lgvv and
col c ces related to cl cit service.

\/ is a os not ado t com lac and com rehensive je station to im lenient th
section in a manner fully consistent with its broad purposes and stated terms by June l, 29231 they] anv Florida
citiz s v s tdc eliefto oo e the be islature to com with i const tonal d

DATE OF SIGNATURE SIGNATURE OF REGISTERED VOTER

Initiative petition sponsored by Citizens for Energy Choices, PO Box 1101, Alachua, FL 32616

If paid petition circulator is used:

Clrcl.dator's no e

Circulator's address

For OlTidal Use Only:

Serial Number: is  -10

Day Approved: 10/5/2018
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Appendix B

Release Date: Ma 8, 2019

FINAL

Seasonal Assessment cf Resource Adequacy for the ERCOT Region (SARA)

Summer 2019

SUMMARY

In all of the scenarios studied for the final summer SARA, ERCOT identified a potential need to
enter Energy Emergency Alert (EEA) status in order to maintain system reliability. The final summer
SARA report includes a forecasted peak demand of 74,853 MW, which is 1,300 MW higher than the
all-time peak demand record set last summer on July 19.

"ERCOT is prepared to use the tools and procedures that are in place to maintain system reliability
during tight conditions," said ERCOT President and CEO Bill Magness.

while operating reserves are expected to remain tight, total generation resource capacity has
increased to 78,929 MW compared to the preliminary summer SARA released in March. This is due
primarily to the expected return of a 365 MW gas-fired unit, increased output from certain units that
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Terms and Abbreviations

ABC Agents, Brokers, and Consultants. A significant portion of retail customers that
switch to a competitive supplier use an intcnnediary to assist them with the
analysis of coinpeting electric supply offers. These third-party agents, brokers,
and consultants are typically not paid directly by the consumer OI supplier but

receive a commission iii the tOne of a volumetric rate built into the contract
price.

AEP

AES

BG&E

CAISO

Capacity

American Electric Power is a utility in Ohio.

Alternative Electric Supplier

Baltimore Gas and Electric is a utility that serves the Baltimore, Maryland area.

California Independent System Operator

The maximum electric output electric generators can produce under specific

conditions.

Community Choice Aggregation. See: municipal aggregation.CCA

ComEd Commonwealth Edison is a distribution company in Illinois and primarily
serves the Chicagoland tenitoiy. It is owned by Echelon.

Competitive Transition ChargeCTC

EEA Energy Emergency Alerts are issued by ERCOT when operating reserves drop
below 2,300 MW for EEA] (1,750 MW for EEA2 or 1,000 MW for EEA3) and

are not expected to recover within 30 minutes.

LIIA Energy Information Administration collects, analyzes, and disseminates

independent and iinpanial energy intbmiation to promote sound policymaking,
efficient markets, and public understanding of encrgy and its interaction with
the economy and the environincnt.

ERCOT Electric Reliability Council of Texas is the first independent system operator in
the United States managing the flow of electric power on the Texas

Interconnection.

IIB House Bill

Henry Hub A natural gas pipeline located in Erath, Louisiana, that serves as the official
delivery location for filtures contracts on the New York Mercantile Exchange

(NYMFX).

IOU Investor-Owned Utility



ISO

ISO-NE

Independent System Operator

The independent system operator in New England.

Legislative Document

Local Distribution Company

Locational-Marginal Pricing

Midwest Independent System Operator

LD

LDC

LMP

MISO

Municipal Aggregation The method by which municipalities can purchase electric supply options on
behalf of the consumers within their borders.

PEPCO

PJM

Potomac Electric Power Company serves the area in and around Washington,

DC. It is owned by Exelon.

PJM Interconnection LLC. Formerly Pennsylvania~New Jersey-lvlaryland

Interconnection. PJM is a regional transmission organization that is part of the
Easlem Interconnection grid.

Peak Load Contribution

Provider of Last Resort

Purchase of Receivables

PLC

POLR

POR

Price-to-Beat A price floor used by Texas regulators to prevent incumbent utilities from

offering artificially low rates and limiting competition from new market
participants.

PSC

PUCO

PUCT Public Service Commission

Public Utility Commission ollOllio

Public Utility Commission otlTexas

Public Utilities Regulatory Authority (Connecticut)PURA

Rescission Period The period (usually 3 days) during which consumers may cancel a contract
with a competitive supplier without penalty.

Retail Electric Provider

Retail Electric Supplier

REP

RES

Reserve Margin The amount of anticipated resources relative to net internal electricity demand.
A reserve margin of l 2% means that 12% of a regions electric generating

capacity would be available as a buffer to supply its peak hourly load.

RPS Renewable Portfolio Standard

3



RT O

SB

Regional Transmission Organization

Senate Bill

SCC

Slamming

SOS

State Corporation Commission (Virginia)

The unauthorized switching of a customer account from their culTent retail
electric supplier to another retail electric supplier.

Standard Offer Service

SPP Southwest Power Pool

Stranded Cost The difference between a utilitys net book value and market value of asset in a
restructured market.

TDU Transmission and Distribution Utilities (Texas).

Teaser Rate An introductory rate for electric supply that is only available to new customers
and for a limited time.

Vertically-Integrated Utility A utility that owns generation, transmission, and distribution assets in a single
territory.

4



References

Bade, Gavin. 2017. "The great capacity market debate: Which model can best handle the energy transition?"

Uri/i ry Dive. April 18. https://www.uti1itydive.com/news/the-great-capacity-market-debate-which-model-

can-best-handle-the-energy-tr/440657/.

2016. "Re-regulation on the horizon" State plant subsidies point to looming 'crisis' in organized power

markets." Util i ty Dive. October 20. https://www.utilitydive.con1/news/re-regulation-vertica11y-integiated-

u1ility/428639/.

Baker, David R. 20]9. "Decades After Enron Debacle, Electricity Deregulation Is Back." 8lmmzher.g. July 18.

Accessed August 8. 20 19. https://www.bloomberg.com/news/articles/2019-07-18/decades-afte1-enron-

debacle-e1ectricity-deregulation-is-back.

Baldwin, Susan M. 2019. Are C0Izs11IiteIxv BcIiefiling./I.0n1 Competition 7 An Analysis Q/./he [mli\idzm/ Rcsia'e/iiial

Electric .Suppl.v Marker i/1 M¢1.v.sacliu.vcrl.v. Massachusetts Attorney Generals Oiiice.

Bosco, Jenifer. April 2018. Competing lo Ove/charge Cw1.s1m1c1.v.. The Competitive E/ec!/ic Supplier Mmke! in

Mass:Icl:u.scrt.s. National Consumer I.aw Center. http://www.nclc.org/images/pdf/pr-repons/competitive-

energy-supply-repompdi

l l

51 DA-9CEC237 l B6EF.

Choueiki, Hisham. October 20-24, 2014. "()hios Ilistory of Regulation.

https://pubs.naruc.org/pub.cfm'?id=537DA758-2354-D714-

C`/eve/am/.com. 2019. "l"iistEnergy Solutions' 'polar vortex' surcharge now showing up in commercial customer

bills." Jan 12. https://www.cleveland.com/business/20I 4/06/f irstenergy_solutions_polar_vo.html.

C`mIm1o7mea[t/IQfPcIzlIsylvuniu v. Blue Pilot Energy, LLC. 20] 6. C-2014»2427655 (Pennsylvania Public Utility

Commission, July 7).

Cwrzmamvcafh 0fPenn.s.vl\wniu v. HIKO Enclgv, LLC. 2015. C-2014-2427652 and C-2014-2431410

(Pennsylvania Public Utility Commission, December 3).

Connecticut Public Utilities Regulatory Authority. April 4, 2018. "Annual Report to the Legislature - The State of

Electric Competition."

Conti, Katheleen. 2018. "Electricity supplier to pay $5 million to settle claims it misled Massachusetts

customers." Bosrou G/0/7e, March 28. https://www.bostonglobecom/business/2018/03/28/electricity-

supplier-pay-million-settle-claims-inisled-tnassachusetts-

customers/nozY96zwlha9CJsR2y I  bl/story. html.

Dance, Scott. 2019. "Maryland fines Smart One Energy $561 ,000 for signing customers up for gas service

without their consent." Y71e Baltimore .Szm, August 2. https://www.baltimoresun.com/business/bs-bz-

smart-one-fine-20190802-t27o7ham25heb11dwnmzco53 iva-story.htm l .

8



Daniels, Steve. 2018. "AG Madigan: Scrap retail electricity sales to I llinois households." C`rrIiI1'v C/zicago

Business, October IS. https://www.chicagobusiness.com/utilities/ag-madigan-scrap-retaiI-electricity-

sales-illinois-households.

2018. "High-priced power supplier lo low-income households agrees to marketing ban." C/win's C/ricc/gn

81/.s1.ne.ss,November 19. 111lps;//www.chicagobusiness.com/ulililies/high-prieed-power-supplier-low-

income-households-agrees-marketing-ban

. 2018. "Inside the lives of the tblks knocking on your door to sell you power." C'rain'v C/zicv/gn 811.w1.nc.v.v,

October 5. https://www.chicagobusiness.com/utilities/inside-lives-folks-knocking-your-door-sell-yow

power.

Dyer, R. A. 2009. "The History of Electric Deregulation in Texas: The Unfulfilled Fromise of Utility

Restructuring." http://tcaptx.com/downloads/HISTORY-OF-DEREGULATlON.pdf.

Ezlttw/rl.v v. Norf/1 American Power & Gus LLC. 2018. 3: 14-cv-l 714 (VAB) (U.S. District Court for the District of

Connecticut, August 3).

EIA. n.d. eiu.gov.

Electric Reliabil ity Council of Texas. September 20]3. Nodal Marker Erlucw/ion .. ERCOTNo¢la/ I (l l.

http://www.ercot.com/content/wcm/training_courses/14/nodal l 01 _september__20l 3.pdf.

July 2, 2012. "ERCOT Accounting of the Costs and Revenues of Implementing the Nodal Market."

http://www.crcot.com/content/about/goveniance/lcgaI/notices/ERCOl_Accounting_of_Costs and_Reven

ues__Nodal_Market.pdf.

Electric Reliability Council of Texas. 2019. Seu.<wnal Av.ve.v.vment Q/Reset/ree Adequacy./or I/ze ERCOT Region.

May 8.

Energy Information Administration. 2000. "Electric Sales and Revenue."

https://www.eia.gov/electricity/sales_revenue_ price/archive/054000.pdf.

Energy Information Administration. 2005. Electric So/es mm' Revenue.

https://www.eia.gov/electricity/salcs__rcvcnue_price/.

Energy Information Administration. 2008. Electric .Sk1Ie.v and Revenue.

https://www.eia.gov/electricity/sa1cs_revenue_price/.

n.d. Natural Ga.v.. Month/.v Hcnrv Huh Nnmru/ Gus Spa/ Price Accessed August 29, 2019.

https://www.eia.gov/dnav/ng/hist/mgwl1l1dM.litm.

FERC. n.d../eragov. Accessed July 29, 2019. https://ferc.gov/market-oversight/xnkt-electric/overview.asp.

Flores-Espino, Francisco, Tian Tian, Ilya Chernyakhovskiy, Megan Mercer, and Mackey Miller. 20]6.

Competitive Electricity Market Regulation in r/tc' United Smtes: A Primer. National Renewable Energy

Laboratory. https://www.nrel.gov/docs/fyl 7osti/67 l06.pdf.



Funk John. 2019. "FERC rejects PUC()-approved FirstEnergy, AEP power deals." January I 1
https://www.eleveland.com/business/20l 6/04/lerc_rejects_puco_approval_of.l1tmI.

2019. "First Energy Solutions' bankruptcy plan hits snag as judge presses utility to resolve unicm contracts."

August 22. https://www.utilitydive.com/news/firstenergy-solutions-bankruptcy-plan-I1its-snag-as-judge
presses-utility-t/561430/.

Gearino, Dan. 2016. "Electricity marketer Just Energy fined over complaints." The Cr;/z1nzhu.v D/.s7»u/ch,

November 5. https://www.dispatch.com/content/stories/business/20I 6/1 I /()4/electricity-marketer-fined-

over-complaints.htmI.

Gentile, Vincent. 2017. Fu//our./Iwm /he 20/4 Po/ur l4».re\.: Lessons fi0m El1frn.cw11el1l Actions gains! Va/fable
Rate Retail E/ze/gv Supplier in Pc1m.sjv/vcmiu. Drinker Biddle & Reatli LLP.
https://www.drinkerbiddle.com/insiglits/publications/20I 7/0 l /fallout-from-tlie-2014-polar-vortex.

2017. X03-HHD-CVI 7-6075408-S (Superior Court for the State olConnecticut,Gruber v. Smriolz Encrgv Inc.

November l 3).

l l
Illinois Attorney General. 2018. "MADIGAN FILES ANOTHER ACTION AGAINST ALTERNATIVE

RETAIL ELECTRIC SUPPLIER FOR LURING CUSTOMERS INTO EXPENSIVE CONTRACTS.
April 9. http://www.illinoisattomeygeneral.gov/pressroom/2018_04/20I S0409.htmI.

2016. "MADIGAN REACHES SETTLEMENT WITH ETHICAL ELECTRIC FOR MISLEADING
MARKETING ABOUT ITS RENEWABLE ENERGY PRODUCT." August 8.

http://www.ill i noisattorneygeneral.gov/pressroom/2016_08/20160808b.l1tn:1l.

Illinois Connnerce Commission. April 2001. "Assessment of Retail and Wholesale Market Competition in the

Illinois Electric Industry."

Illinois Commerce Commission. May 2006. "Retail and Wholesale Competition iii the Illinois Electric Industry:
Third Triennial Report."

Illinois Commerce Commission. November 2009. "Retail and Wholesale Competition in the Illinois Electric
lndusty: Fourth Triennial Report."

ISO New England. n.d. "Industry Standards, Structure, and Relationships." Accessed August 8, 2019.
https://www.iso-ne.com/about/what-we-do/indepth/industry-standards-structure-and-relationships.

Knox. Tom. 2014. "FirstEnergy Solutions` polar vortex surcharge prompts PUCO investigation of energy

marketers." Co/imlhus 8u.viI7e.s..v Fiawl, April 9.
https://www.bizjournals.co1n/coluinbus/blog/2014/04/firstenergy-solutions-polar-vortex-surcharge.html.

Maine State Legislature. 2017. Muine'v Electric Iml:/.vny Rc'.sr1uc'Iuring Lmuv. October. Accessed September 30,

2019. https://www.maine.gov/legis/lawlib/lldl/electricindustry/.



Maryland Public Service Connnission. n.d. "Electric Choice: Monthly Enrollment Reports."
https://www.psc.state.md.us/electricity/eleclric-choice-montlily-enrollment-reports/.

Maykuth, Andrew. 2016. "PUC approves $5.3 million penalty against deceptive power supplier." The
P/iiludelp/:ia lm/1/iIeI., August l l .

https://www.inquirer.com/philly/business/energy/20160812.PUC_approves_5_3_penalty_against_dece
ptive_power_supplier.html.

Meggiuson. Kirk. 2010. Cusfmnur C/mice Cusluniw Choice Program Ir: Michigan. National Association of
Regulated Utility Commissioners. https://pubs.11aruc.o1g/pub.cfin"id=5378EB0D-2354-D714-5 l B7-

Ol FAF4A3AF6E.

National Association of Regulatory Utility Commissioners. n.d. "Timeline of Major Events in Illinois Electric
Industry Restructuring." https://pubs.naruc.org/pub.cfin'?id=53760ED6-2354-D714-5156-
21 B8483CB08B.

NBC New York. 2018. "New York State Reaches Settlement With Energy Service Company That Illegally

Deceived Consumers: AG." April l 1. https://www.nbcnewyork.com/news/local/New-York-State-
Reaches-Settlement-With-Energy~Service-Company-That-Illegally-Deceived-Co11su1ncrs-AG-
479440323.11tmI

New York Attorney General's Press Of lice. 2017. "A.G. Schneidennan Announces $800K Settlement With
Energy Service Company That Falsely Advertised Lower Utility Bills." August 30.

https://ag.ny.gov/press-release/ag-schneidennan~announces-800k-settlement-energy-service-company-
falsely-advertised.

2012. "A.G. Schneiderman Distributes Nearly $2 Million Iii Restitution To 2,700 Columbia Utility
Customers." May 17. https://ag.ny.gov/press-release/ag-schneidennan-distributes-nearly-2-million-
restitution-2700-columbia-utility.

20]5. "A.G. Schneidennan To Distribute More Than $1 Million In Restitution To Nys Energy Customers

Promised Lower Rates." July 7. https://ag.ny.gov/press-release/ag-schneiderman-distribute-more-l -
million-restitution-nys-energy-customers-promised.

2019."Attorney General James Announces Restitution And Penalty Payments From Multiple Energy Service
Companies Fox Consumer Fraud." February 2 l. https://ag.ny.gov/press-release/attomey-general-james-
announces-restit ution-and-penalty-payments-multiple-energy.

O'Connor, Philip R., arid Muhammad Asad Khan. 2018. "The Great Divergence in Competitive anti Monopoly
Electricity Price Trends." Retail Energy Supply Association.

Parade, Himanshu, and Rachel Green. 2015. MLS0.s CapueitifAucrion. Uncerlailily Going F'or\tw1¢f. ICE
International. https1//www.ourenergypolicy.org/wp-

content/uploads/20 l 5/05/MlSO_Capacity_Auction.pdf.



Pennsylvania Public Utility Commission. 2016. "PUC Orders $6.75 Million in Refunds & Penalties Against IDT

Energy: Accused of Deceptive "Polar Vortex" Marketing and Billing Practices." .lune 30.
http://www.puc.state.pa.us/about_puc/press_releases.aspx'?Sl1owPR=37l 8.

Pilot, Matt. 201 S. "Electricity supplier lined $900K for inaccurate bills." Har(/Iu.¢l Bu.vinc.rs, March 22.
https://www.hartfordbusiness.com/anicle/elcctiicity-supplier-fined-900k-tOr-inaccurate-bills.

2018. "PURA hits energy supplier with $1 .5 million line, suspension." HartfbIvl Bu.vi11e.v.v, September 20.

https://www.hartfordbusiness.com/article/pura-hits-energy-supplier-with-l 5-ini Ilion-fine-suspension .

20 l 8. "Spark Energy hit with second fine." Her(/br</ B1I.vine.vs,September l l.
https://www.hartfordbusinesscom/ar1icle/sparkenergy-hit-with-second-line.

P.lM. 2019. "Reliability, Fuel Supply Strong in PJM During 2018-2019 Winter." Valley Forge, PA.

Public Sector Consultants. March 2014. "Electric Industry Deregulation: A Look at the Experience of Four
States." https://publicsectorconsultants.cont/wp-content/uploads/20l6/1 2/Electric-lndustry-Deregulation-

Case-Studies_March-2014.pdf.

Public Sector Consultants. 2006. "Electricity Restructuring in Michigan: The Effects to Date of Public Act 141
and Potential Future Challenges." https://publicsectorconsultants.com/wp-content/uploads/20l7/0] /2006-
09-28_FinalEditedReport.pd1i

Public Sector Consultants. 2016. "Updated Electric Industry Deregulation: Ohio Case Study."
https://publicsectorconsultants.coin/wp-content/uploads/20l 6/12/ohio-deregulation-case-study.pd£

Public Service Commission of Maryland. 2018. "Report to the Governor and the Maryland General Assembly on
the Status of Standard Ofter Service. the Development of Competition, and the Transition of Standard

Offer Service to a Default Service." https://www.psc.state.md.us/wp-contcnt/uploads/Final-Competition-
Report.pdf.

Public Utilities Regulatory Authority. 2000. "An Act Concerning Electric Restructuring." April 12.
http://www.dpuc.state.ct.us/electric.nsll/60a3df2c6lOb4cd6852575b3005ce06c/4d83a3b4c8480ecb852568

bt00517c97?OpenDoeument .

Public Utility Commission of Texas. n.d. Provider QfLasl Resort. Accessed .luly 29, 2019.

littps://www.puc.texas.gov/consunier/electricity/Polr.aspx.

2018. "PUC Levies Administrative Penalties otlNearly $1 .5 Million." December 7.

https://www.puc.texas.gov/agency/resources/pubs/news/20 l8/1 207] 8 .pd.

Quilici, Lisa, Danielle Powers, Gregg Therrien, Benjamin Davis, and Olivia Prieto. 2019. Rami/ Comcririon in

E/ectrfcily. Wlmr Have We Leu/Iled in 20 Ycruzv? Concentric Energy Advisors.
https1//ceadvisors.com/wp-content/uploads/2019/07/AEPG-FINAI.-reportpdf.



Reislius Consulting, LLC. 2015. "Electric Restructuring in New England -- A Look Back." New England States

Committee on Electricity. http://nescoe.com/wp-

content/uploads/2015/12/RestructuringHistory_December20l 5 .pd.

Reishus Consulting, LLC. 2015. E/cc/ric Re.vtrucrmiug in New England .- A Look Buck. New England States

Committee OIL Electricity. littp://nescoe.com/resource-center/restructuiing-dec20l 5/.

Selectra. n.d. Him did enclgv c/eregu/rrlinn Lu/ppwl in ]Veu York? Accessed October 8, 2019.

http://callinepower.com/ny/market-Iibcralization.

Simmw1.s, et nl. v. Am/:ir Eye/gv Holdings LLC. ct al. 2016. 503285/2015 (Supreme Courl of the Slate of New

York, October l 9).

Singer, Stephen. 2019. "Regulators fine energy business Sl .5 million as state lawmakers debate industry

regulations." H4II[/int{ Com/wn/, February 27. https://www.eourant.com/business/lic-biz-electric-suppliers-

20190227-luee7vi4ti.liv3g4nki lxr2dy4q-story.htn1l.

State Corporation Commission. n.d. His/orjv: Sindy Q/Resrr1/cruri/Ig. Accessed October l, 2019.

https://www.scc.virginia.gov/power/history.aspx.

n.d. Ft/ec/ric. Accessed September 23, 2019.State of Georgia Public Service Commission.

https://psc.ga.gov/utilities/electric/.

State of New Jersey. Off ice of the Attorney General. 20]6. "Third Party Energy Suppliers Palmco Power NJ. LLC

and Palmco Energy NJ, LLC Enter into $5.28 Million Settlement with the State to Resolve Allegations

That They Engaged in Deceptive Sale Practices." June 23.

https://www.nj .gov/oag/newsreleasesl 6/pr20l60623b.html.

l lTexas Coalition for Affordable Power. 2017 Edition. "Electricity Prices in Texas: A Snapshot Report.

https1//tcaptx.com/reports/snapshot-report-electricity-prices-texas-july-20 l 7.

l lTexas Coalition for Affordable Power. 2017 Edition. "PUC Compliant Data: A Snapshot Report.

https://tcaptx.com/reports/snapshot-report-20l 7-puc~complainl-data.

Thomas, Takes fa. 201 8. "Ambit Energy settles $9.3 million class action, $1 .4M goes to attorneys." Pelnisy/vanir!

Record, August 31 . https://pennrecord.com/stories/5l 154941 l-ainbit-energy-sett les-9-3 -mill ion-class-

action-1 -4m-goes-to-attomcys.

Tunllelle. Luther. 2014. "Energy Plus to pay $4.5 million to settle Connecticut complaints." /Ven Haven Register.

May 22. https://www.nhregistencom/business/article/Energy-Plus-to-pay-4-5-mil1ion-to-settle-

I l 366394.pl1p.

Valigra, Lori. 2019. "Maine public advocate recommends Sl million penalty for private electricity seller." Bangor

Dai/ v Nexus September 3. https1//bangordailynews.com/20l 9/09/03/business/maine-public-advocate~

recommends-l -million-penalty-for-private-electricity-sel let/ .



Veillcux v E1e(.f1.icI.i1' Maine, LLC. 2019. l:I6-cv-571 -LEW (United States District Court, District of Maine, July

12).

Walton, Robert. 2019. "ERCOT reserves drop below 2,300 MW, forcing Texas grid to call for energy
emergency." Uriliijv Dive, August 14. https://www.utilitydive.coin/news/ercot-reserves-drop-below-2300-
inw-forcing-texas-grid-to-calI-for~energy-e/560833/.

20]9. "Ohio Supreme Court rejects First Energy's grid modernization charge." U/ilirv Dive, June 20.

l1ttps://www.utilitydive.co1n/news/ohio-supreme-cou11-rejects-firstenergy-grid-modernization-charge-
seen-as-co/557209/.


